Employment Agreement

THIS AGREEMENT made this __________ day, of ____________ 200X in accordance with the Labor Law of Mongolia, between ………………………., a Company Limited established under ………………………… Law of Mongolia, registration number xxxxxxxxxxx, having its office at ……………………………………  (hereinafter referred to as "Employer"), 

and …………………………….. [full name], residing at [specify address] (hereinafter referred to as "Employee"). 

WHEREAS, the Employer desires to employ the Employee, and the Employee desires to be employed by the Employer, on the terms and conditions contained herein, 

NOW, THEREFORE, in consideration of the mutual covenants, conditions and agreements as hereinafter set forth, the parties agree as follows: 

FIRST.  General Provision

1.1. Employment. The Employer hereby employs the Employee, and the Employee hereby accepts employment as ……………………….. [position], upon the terms and conditions hereinafter set forth. 

1.2. Duties. The Employee shall perform his duties as ………………...[position] at the Employer's place of business in and out Ulaanbaatar. The Employee shall be responsible for all duties commensurate with Position description
 of ………………… [position], as directed, established and assigned by the Employer from time to time including, without limitation:

· ……………………………… [tasks of the employee]
· ………………………………
· ………………………………
In accordance with the Labor Law of Mongolia, if parties agree, the Employer, may assign the Employee to perform duties different from the duties originally assigned and specified.

1.3. Salary. The monthly salary of the Employee shall vary as follows:

1.3.1. The Employee’s salary between 15th May and 15th October (inclusive) shall be at the rate of …………………………………… per calendar month INCLUSIVE of all taxes;

1.3.2. The Employee’s salary between 16th October and 14th May (inclusive) shall be at the rate of 300 USD (THREE HUNDRED US DOLLARS) per calendar month INCLUSIVE of all taxes.

The Employer’s Accountant shall make all the necessary deductions as required of an Employer under Mongolian legislation and transfer to the Employee the net amount. 

The Employee agrees to be liable for all other tax payments required by Employer under Mongolian legislation.

1.4. Employee’s working condition is ………………….. [normal or special]

SECOND. Period

2.1. This agreement is effective as of the day and year first above written.

2.2. Experimental period for the given Employee shall continue for 3 months. The experimental period can be extended by more 3 months.
THIRD. Rights and duties of Employer
3.1. From conclusion of the labor contract, the Employer shall provide the Employee with working schedule and conditions, management as well as instruction for his performance of his or her duty obliged by the Labor contract.
3.2. Employer shall regularly estimate and evaluate performance of duties and raise of professional skills of the Employee.
3.3. Employer shall allow monthly wage on the fixed time.
3.4. Employer shall work strictly fulfilling his or her rights and duties stipulated in the Internal rule, which ratified by the Law on Labor and its other relevant laws of Mongolia. 
3.5. Employer may allow incentive or reward for the Employee taking into account the performance of official duties, raise of professional knowledge and skills, initiative & endeavor made for improving quality and result of performed works.
3.6. The Employer shall reimburse the Employee for all reasonable and necessary expenses incurred by the Employee in connection with the Employer's business, provided that (i) such expenses are within the annual budget established by the Employer, (ii) such expenses are deductible to the Employer and (iii) such expenses are properly documented and accounted for in accordance with the policies of the Employer as in effect from time to time. 
FOURTH. Rights and duties of Employee
4.1. Employee shall strictly fulfill duties obliged by the Charter and Internal labor rule of the Company, Law on Labor and this Agreement.
4.2. Employee shall perform his or her duties in higher quality and on time according to the Operational instruction.
4.3. Employee shall work with the working tools and technical equipment according to the instruction and procedure as well as be responsible for the normal action, non-damageable condition and completeness of them. 
4.4. Employee shall keep confidentiality of data and information related to the Company’s activity.
FIFTH. Termination of the labor contract
5.1. The Employee may terminate this Agreement and the Employee's employment hereunder at any time, upon one month's prior notice, for any reason, or no reason, without cause. Fulfillment of this contract will be estimated at the end of each season and result will be discussed. And if Employee wants to terminate the contract, he or she will note in written form.
5.2. If it is fixed that the given Employee is not conformable for the job position according to the provisions of the Law on Labor /examination for defining level of professional skills, commission’s conclusion and resolution, official conclusion and resolution of the Medical and Labor Certifying Commission/, labor contract shall be ceased at Employer’s initiative and job position shall be transferred according to the Internal labor rule. 
5.3. Human resource officer shall control the contract fulfillment in daily basis and each time of violation of the contract, he or she will note the guilty side of the contract and take sequential measures in conformity with the Law on Labor.
5.4. The contract will be terminated in the following cases: 
5.4.1. With initiative by Employee based on the Article of 39 of the Law on Labor of Mongolia
5.4.2. liquidation of the employer's business entity or organisation, branch or unit thereof, abolition of the job or position within it, or reducing the number of employees;
5.4.3. It is defined that Employee will not conform to his or her current job position for his or her professional skills and health.
5.4.4. Employee repeatedly and seriously violated the Law on Labor, Internal rule of the Company and Working schedule and this Agreement 
5.4.5. Employee lost confidence of Employer and Employee’s action and non-action is defined based on monitoring by the Legal and Financial organization. 
5.4.6. The following violations acted by Employee shall be considered as “serious disciplinary violation” and the labor contract shall be terminated with Employer’s initiative according to the Par. 40.1.4, Article 40 of the Law on Labor:
a. Usage for private profit and taking off of the Company’s properties and raw materials without consent; 
b. Using alcohols in the working place and arrival to the working place in drunken manner;
c. Absence by the Employee for 3 and more working days without valid reasons; absence for 2 working days after period for job position keeping was ended, as specified in the Par. 1.2, Article 35 of the Law on Labor;
d. It is proved that Employee who has duties to strictly keep information related to the Company’s activity, specifics of the technical and technological specifics, contracts, agreements and business secrets, for official duties, lost the above-stated information;
e. 2 or more times repeatedly given notices for unpunctuality, missing, idleness for core hours, absence for 4 and more hours without a valid reason /it includes missing and early finish daily work and etc./.
5.5. To be valid, a Notice of Termination must be in writing and signed.
The Employer may give the Employee a minimum of 1 (ONE) month
’s Notice of Termination of this Agreement, in case of 5.4.2 and 5.4.3

The Employee may give the Employer a minimum of 3 (THREE) month’s Notice of Termination of this Agreement
5.6. Subsequent to any termination hereunder, the Employee shall have no right to receive any further salary from the Employer whatsoever beyond that which has become due and payable to the Employee, pursuant to the terms of this Agreement, as of the date of such termination provided, however, that the agreements contained in Article 8 shall survive any termination of this Agreement.
SIXTH. Working Hours

6.1. In Ulaanbaatar, the normal working hours of the Employee are 9:00 am to 6:00 pm Monday to Friday inclusive with a break of one hour each day between 1:00 pm and 2:00 pm.

When required to do so by the Employer, the Employee agrees to work additional to those stated. The Employee is entitled to receive pay for such work in an amount equal to at least one and one-half times his or her average salary.

6.2. Holiday entitlement. The Employee is entitled to all the statutory holidays of Mongolia, as set out in Mongolian laws and regulations, plus Christmas Eve, Christmas Day, Boxing Day, New Years Eve and New Years Day.

The total holiday entitlement of the Employee is 25 (TWENTY FIVE) working days per calendar year.

The Employee shall give the Employer 4 (FOUR) weeks’ written Notice of all holidays intended to be taken, both statutory holidays and other days.

The Employee is not permitted, without prior written permission of the Employer, to have any holidays during the normal mining season. In recognition of this, the Employee is entitled to double salary for any such days worked, and is then still entitled to a total holiday of twenty five working days per calendar year.

6.3. Reporting absence due to illness. The Employee shall report by telephone before 10:30 am to the Executive Director of the Employer for the first, second, and third day of absence for illness, after which the Employee shall submit a Doctor’s Note.

At any time after one week of absence due to illness, the Employer can require the Employee to submit herself to a medical examination by a doctor chosen by the Employer.

6.4. Medical check up. The Employee shall be required by the Employer to undergo 2 (TWO) medical examinations a year, on dates to be decided by the Office Manager, and at a place to be decided by the Office Manager, and the Employer shall pay the costs of the medical examinations.

SEVENTH. Compensation

7.1. Travel to and from Workplace. For company activity in Ulaanbaatar, the cost of travel by the Employee from home to and from the place of employment will be paid by the Employee.

For company activity outside of Ulaanbaatar, travel by the Employee from home to and from the place of employment will be by company vehicle, and the cost will be reimbursed by the Employer as local travel expenses.
7.2. Travel on Company business in Ulaanbaatar. The cost of travel by the Employee on company business in Ulaanbaatar will be by taxi or by company vehicle, and the cost will be reimbursed by the Employer as local travel expenses, upon production of signed receipts.

7.3. Travel on Company business outside Ulaanbaatar. The cost of travel, accommodation and meals when the Employee is on company business outside of Ulaanbaatar will be reimbursed by the Employer as local expenses, subject to the production of satisfactory receipts.
7.4. Salary payments during period of illness. In the event of prolonged absence due to illness, the Employee is entitled to one month on full salary, followed by a second month on 50% salary after which no further salary will be paid.
7.5. Overtime payments. The Employer is able to choose, at his discretion, either to make overtime payments to the Employee at double the normal of pay in accordance with Article 40 of the Labor Law of Mongolia, or give the Employee time-off in lieu in accordance with Article 41 of the Labor law of Mongolia.
7.6. Days on which salary payment is due. The Employer agrees to pay the Employee her salary in 2 (TWO) equal installments on fixed days of the month in accordance with the Labor law of Mongolia, namely on the 16th day of the month and the 29th day of the month. The date of a Bank transfer or a Cash Receipt will be regarded as the date of payment for the purpose of this Agreement.
7.7. Late payment of salary. In accordance with Mongolian employment legislation, if the salary payment made by the Employer is overdue, the the Employer is liable to pay the Employee 0.2% extra day. 
EIGTH. Covenant Not to Disclose Information
8.1. The parties hereto recognize that Proprietary Information (as hereinafter defined) is important, material and confidential. Accordingly, the Employee shall not, directly or indirectly, during the term of this Agreement or at any time thereafter, without the prior written consent of the Employer, disclose, use or permit any other business, firm, corporation, person or other entity to disclose, use or have access to Proprietary Information, except as may be necessary in connection with the Employee's provision of services under this Agreement. As used in this Agreement, "Proprietary Information" means information disclosed to or obtained by the Employee as a result of or related to his relationship with the Employer, whether or not acquired during business hours, including, but not limited to, information concerning the Employer's business, customers, operations, and services. During the course of the Employee's employment under this Agreement and at all times thereafter, the Employee shall not, without the prior written consent of the Employer, directly or indirectly, record, photograph, photocopy or by any other means copy or cause to be copied any document, list or other writing or material that embodies or relates to Proprietary Information except as may be necessary in connection with the Employee's provision of services under this Agreement. 
Immediately upon the termination of this Agreement and the Employee's employment under this Agreement, the Employee shall return to the Employer everything in the Employee's possession or custody or under the Employee's control which contains or relates to any Proprietary Information. 
All business conducted, generated, or produced by the Employee must be through the Employer, unless the Employer previously has otherwise specifically consented in writing. 
NINTH. Settlement of disputes
9.1. Any matter in dispute arisen from performance of the contract, will be settled by the Company’s Dispute Settlement Commission and in case of non-reach to agreement, it will be settled by Court according to the legislation of Mongolia.
9.2. Governing Law. This Agreement shall be governed by and construed in accordance with the laws of the Mongolia.
TENTH. Miscellaneous
10.1. Reporting of the Employee. The Employer may vary the reporting arrangements of the Employee from time to time by submission of a memo signed by the Executive Director.

At the end of each working week, the Employee shall submit 2 (TWO) copies of a written report to the Employer, one to the Executive Director and one to the Shareholder, setting out the activities carried out during the week, stating any problems encountered and setting out the activities planned for the following week.

On every working day, the Employee shall report verbally before 10:00 am (TEN A.M.) to the Executive Director to discuss meetings and activities for that day and for the following day.

In the absence of the Executive Director, then the verbal report shall be with the Accountant.

In the absence of both the Accountant and the Executive Director, then the verbal report will be replaced by a short memo sent to the Executive Director by email before 1:00 pm (ONE P.M.)

At some time during each working week, the Employee shall meet with the Executive Director to discuss progress and work activities.

At some time during each working week, the Employee shall meet, wherever practical to do so, with each member of the staff to discuss progress and work activities.
10.2. Employee identity card. The Employer shall issue to the Employee an Identity Card, stamped and signed by the Executive Director or the Office Manager, and bearing a recent photograph of the Employee.

The Employee shall carry with him/her the Identity Card at all times when on Company business, or when on company premises, or when on company Exploration or Mining Licenses. 

10.3. Non-company activities. The Employer shall not request the Employee to undertake any tasks that not part of the official activities of the company. 

During the normal working hours of the company, the Employee shall not undertake any non-company activities without first obtaining the signed agreement of the Office Manager or the Executive Director.

At no time shall the Employee undertake any activities, paid or otherwise, during the normal working hours of the company, nor on the company property, nor using company equipment, without first obtaining the signed agreement of the Office Manager or the Executive Director.

10.4. Assignment. The rights of this Agreement, including Article 8 of this Agreement, may be assigned, conveyed or sold by the Employer and shall be binding upon the Employee, his heirs and permitted assigns. The Employer has entered into this Agreement in reliance upon the Employee's specific personal qualities including ability, skill, trust, experience, character and judgment, and this Agreement is not assignable by the Employee to any entity or person without the express consent in writing of the Employer. 
10.5. Entire Agreement; Amendment. This writing constitutes the entire agreement of the parties with respect to the subject matter hereof and may not be modified, amended or terminated except by written agreement specifically referring to this Agreement signed by all of the parties hereto. 
10.6. Previous Contracts and Agreements. Both Parties agree that this Agreement is the only Agreement of Employment, and that all previous Contracts, Agreements or Understandings between the Employer and the Employee are from the date of this Agreement rendered null and void.

10.7. Any matter, which was not specified in the contract, will be settled according to the Charter of the Company and Law on Labor.
10.8. This contract will be concluded in two exemplars and each side shall keep a copy respectively. 

By signing below, the Employee and the employer agree to be bound by this agreement:

Employer





Employee

______________________


______________________

………………….. 




……………………………..
� According to the Clause 48.3.2 Labor Law, every continuous position must have Position description, provided by Employer. “A state inspector shall impose a fine of 40,000 to 60,000 togrogs on an official who has failed to approve and enforce internal labour regulations, a list of jobs and positions, position descriptions and a reference book, production norms or basic salary scheme and standards…” Labor Law


� “Notice of termination of an employment agreement pursuant to Articles 40.1.1 or 40.1.2 of this Code shall be given to the employee one month prior to such termination.” Labor Law








